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PACER PLUS

• Schedule of specific commitments (‘positive list’)

• Commitments made on National Treatment and 
Market Access (and domestic regulation) 

• Most-favoured nation (MFN) exemptions list:
PACER Plus Services Chapter, Article 3: 

1. With respect to any measure covered by this Chapter, each Party shall accord 
immediately and unconditionally to services and service suppliers of another Party 
treatment no less favourable than that it accords to like services and service 
suppliers of a non-party. 
2. A Party may maintain a measure inconsistent with Paragraph 1 provided that 
such a measure falls within the scope of any exemptions list in Annex I (Schedule 
of Most-Favoured-Nation Exemptions on Services and Investment).

Scheduling approach  
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Scheduling approach  
Positive list example 
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Scheduling approach  
Positive list example 
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RCEP

Scheduling approach  

• Schedule of Specific Commitments (‘positive list’) 
and Schedule of Non-Conforming Measures 
(‘negative list’)

• Positive-listing members: Cambodia, Lao PDR, 
Myanmar, Philippines, Thailand, Viet Nam, China, 
New Zealand

• Negative-listing members: Brunei Darussalam, 
Indonesia, Malaysia, Singapore, Australia, Japan, 
Korea 
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RCEP

Scheduling approach  

Article 8.3: Scheduling of Commitments 

1. Each Party shall make commitments under Article 8.4 (National 

Treatment) and Article 8.5 (Market Access) in accordance with 

either Article 8.7 (Schedules of Specific Commitments) or Article 8.8 

(Schedules of Non-Conforming Measures). 
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RCEP

Scheduling approach  

Article 8.3: Scheduling of Commitments 

2. A Party making commitments in accordance with Article 8.7 

(Schedules of Specific Commitments) shall make commitments 

under the applicable paragraphs in Article 8.4 (National Treatment) 

and Article 8.5 (Market Access), and shall also make commitments 

under either Article 8.6 (Most-Favoured-Nation Treatment) or 

Article 8.10 (Transparency List). A Party making commitments in 

accordance with Article 8.7 (Schedules of Specific Commitments) 

may also make commitments under Article 8.9 (Additional 

Commitments).
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RCEP

Scheduling approach  

Article 8.3: Scheduling of Commitments 

3. A Party making commitments in accordance with Article 8.8 

(Schedules of Non-Conforming Measures) shall make commitments 

under the applicable paragraphs in Article 8.4 (National Treatment), 

Article 8.5 (Market Access), Article 8.6 (Most-Favoured-Nation 

Treatment), and Article 8.11 (Local Presence). A Party making 

commitments in accordance with Article 8.8 (Schedules of Non-

Conforming Measures) may also make commitments under Article 

8.9 (Additional Commitments).
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Negative list example 

Scheduling approach  
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RCEP

Scheduling approach  

Article 8.12: Transition

A Party making commitments in accordance with Article 8.7 

(Schedules of Specific Commitments) (hereinafter referred to as a 

“transitioning Party” in this Article) shall submit a proposed 

Schedule of Non-Conforming Measures (hereinafter referred to as a 

“Proposed Schedule” in this Article) that accords with Article 8.8 

(Schedules of Non-Conforming Measures) to the Committee on 

Services and Investment for circulation to the other Parties, no later 

than three years, or for Cambodia, Lao PDR, and Myanmar, no later 

than 12 years, after the date of entry into force of this Agreement.
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KEY DIFFERENCES 

Scheduling approach  

PACER Plus RCEP

• Positive list schedules • Positive and negative list schedules 

• MFN exemptions list • For positive lists, Parties select 
between MFN commitments or a 
Transparency List. 

• MFN can be scheduled in one of 
three ways: 

- Inscribed in schedule 
- MFN coverage list 
- MFN exemptions list

• Transition to negative list 
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NZ approach & learnings 

• Need to consider the context for each agreement 

• Important to achieve the right balance between 
high ambition and protecting policy space 

• New Zealand has made very similar commitments 
in RCEP and PACER Plus 



Pātai/Questions?

Mauri ora. Thank you!
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